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is established for damages against an abor-
tionist who violates the ban; and a doctor can-
not be prosecuted under the ban if the abor-
tion was necessary to save the life of a moth-
er whose life is endangered by a physical dis-
order, physical illness, or physical injury, in-
cluding a life-endangering physical condition 
caused by or arising from the pregnancy itself. 

A moral, medical, and ethical consensus ex-
ists that the practice of performing a partial-
birth abortion is a gruesome and inhumane 
procedure that is never medically necessary 
and should be prohibited. Rather than being 
an abortion procedure that is embraced by the 
medical community, particularly among physi-
cians who routinely perform other abortion 
procedures, partial-birth abortion remains a 
disfavored procedure that is not only unneces-
sary to preserve the health of the mother, but 
in fact poses serious risks to the long-term 
health of women and in some circumstances, 
their lives. It is also a medical fact that the un-
born infants aborted in this manner are alive 
until the end of the procedure and fully experi-
ence the pain associated with the procedure. 
As a result, at least 27 states banned the pro-
cedure as did the United States Congress 
which voted to ban the procedure during the 
104th, 105th, and 106th Congresses. 

Three years ago in Stenberg v. Carhart, 
however, the United States Supreme Court 
struck down Nebraska’s partial-birth abortion 
ban as an ‘‘undue burden’’ on women seeking 
abortions because it failed to include an ex-
ception for partial-birth abortions deemed nec-
essary to preserve the ‘‘health’’ of the mother. 
The Stenberg Court based its conclusion ‘‘that 
significant medical authority supports the prop-
osition that in some circumstances, [partial 
birth abortion] would be the safest procedure’’ 
for pregnant women who wish to undergo an 
abortion on the trial court’s factual findings 
about the relative health and safety benefits of 
partial-birth abortions—findings which were 
highly disputed. Yet, because of the highly 
deferential clearly erroneous standard of ap-
pellate review applied to lower court factual 
findings, the Stenberg Court was required to 
accept these trial court findings.

These factual findings are incon-
sistent with the overwhelming weight 
of authority regarding the safety and 
medical necessity of the partial-birth 
abortion procedure—including evidence 
received during extensive legislative 
hearings during the 104th, 105th, and 
107th Congresses—which indicates that 
a partial-birth abortion is never medi-
cally necessary to preserve the health 
of a woman, poses serious risks to a 
woman’s health, and lies outside the 
standard of medical care. In fact, a 
prominent medical association has 
concluded that partial-birth abortion is 
‘‘not an accepted medical practice,’’ 
and that it has ‘‘never been subject to 
even a minimal amount of the normal 
medical practice development.’’ 

Thus, there exists substantial record 
evidence upon which Congress may 
conclude that the ‘‘Partial-Birth Abor-
tion Ban Act of 2003’’ should not con-
tain a ‘‘health’’ exception, because to 
do so would place the health of the 
very women the exception seeks to 
serve in jeopardy by allowing a medi-
cally unproven and dangerous proce-
dure to go unregulated. 

Although the Supreme Court in 
Stenberg was obligated to accept the 
district court’s findings regarding the 
relative health and safety benefits of a 
partial-birth abortion due to the appli-
cable standard of appellate review, 
Congress possesses an independent con-
stitutional authority upon which it 
may reach findings of fact that con-
tradict those of the trial court. Under 
well-settled Supreme Court jurispru-
dence, these congressional findings will 
be entitled to great deference by the 
federal judiciary in ruling on the con-
stitutionality of a partial-birth abor-
tion ban. Thus, the first section of the 
‘‘Partial-Birth Abortion Ban Act of 
2003’’ contains Congress’s factual find-
ings that, based upon extensive med-
ical evidence compiled during congres-
sional hearings, a partial-birth abor-
tion is never necessary to preserve the 
health of a woman. 

The ‘‘Partial-Birth Abortion Ban Act 
of 2003’’ does not question the Supreme 
Court’s authority to interpret Roe v. 
Wade and Planned Parenthood v. 
Casey. Rather, it challenges the factual 
conclusion that a partial-birth abor-
tion might, in some circumstances, be 
the safest abortion procedure for some 
women. The ‘‘Partial-Birth Abortion 
Ban Act of 2003’’ also responds to the 
Stenberg Court’s second holding, that 
Nebraska’s law placed an undue burden 
on women seeking abortions because 
its definition of a ‘‘partial-birth abor-
tion’’ could be construed to ban not 
only partial-birth abortions (also 
known as ‘‘D & X’’ abortions), but also 
the most common second trimester 
abortion procedure, dilation and evacu-
ation or ‘‘D & E.’’ The ‘‘Partial-Birth 
Abortion Ban Act of 2003’’ includes a 
new definition of a partial-birth abor-
tion that clearly and precisely confines 
the prohibited procedure to a D & X 
abortion. 

This bill is not new. This chamber 
has passed legislation to ban this pro-
cedure four times and twice, this cham-
ber voted to override the President’s 
veto of this bill. Now that we have a 
President who is equally committed to 
the sanctity of life and who has prom-
ised to stand with Congress in its ef-
forts to ban this barbaric and dan-
gerous procedure, it’s time for Con-
gress to act to place this bill in front of 
the President and end this barbaric and 
dangerous procedure.
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Mr. LANGEVIN. Mr. Speaker, today I am 
joined by 33 of my colleagues in introducing 
the ‘‘Accidental Shooting Prevention Act’’ to 
address the large number of firearm injuries 
and deaths that occur when users mistakenly 
fire guns they believe are not loaded. This 

sensible bipartisan legislation would require 
that all semiautomatic firearms manufactured 
after January 1, 2006, which have removable 
magazines, be equipped with plainly visible 
chamber load indicators and magazine dis-
connect mechanisms. 

As with many other consumer products, fire-
arm design can reduce the risk of injury. But 
unlike other products, gun design decisions 
have been largely left to manufacturers. Fortu-
nately, firearms manufacturers have already 
produced many guns with safety devices, such 
as chamber load indicators and magazine dis-
connect mechanisms, which can help reduce 
the risk of accidental injuries. 

A chamber load indicator indicates that the 
gun’s firing chamber is loaded with ammuni-
tion, but to be effective, a user must be aware 
of the indicator. Generally, chamber load indi-
cators display the presence of ammunition via 
a small protrusion somewhere on the hand-
gun. Unfortunately, most chamber load indica-
tors do not clearly indicate their existence to 
untrained users or observers. We must ensure 
these indicators are easily visible to all gun 
users, and my legislation will do just that. 

By comparison, a magazine disconnect 
mechanism is an interlocking device which 
prevents a firearm from being fired when its 
ammunition magazine is removed, even if 
there is a round in the chamber. Interlocks are 
found on a wide variety of consumer products 
to reduce injury risks. For example, most new 
cars have an interlocking device that prevents 
the automatic transmission shifter from being 
moved from the ‘‘park’’ position unless the 
brake pedal is depressed. It is common sense 
that a product as dangerous as a gun should 
contain a similar safety mechanism. 

At the age of sixteen, I was left paralyzed 
when a police officer’s gun accidentally dis-
charged and severed my spine. Although the 
act was unintentional, I am reminded every 
day of the tragedies that can occur when fire-
arms are mishandled. Unfortunately, I am not 
alone in my experience. In 1999, the Centers 
for Disease Control reported that over 820 
people were killed in the United States by ac-
cidental discharges of firearms, and many 
more were injured. Clearly, mistakes can hap-
pen even when guns are in the hands of high-
ly-trained weapons experts, which is why safe-
ty devices are so critical. 

I urge my colleagues to join me and the 33 
original co-sponsors of this bill in reducing the 
risk of unintentional shootings. Please co-
sponsor this responsible measure, and help 
make firearms and their storage safer while 
protecting those unfamiliar with the operation 
of guns.
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Mr. BURGESS. Mr. Speaker, I rise today to 
introduce the North Texas Mobility Improve-
ment Act of 2003. 

Transportation, its related infrastructure, and 
industry are a vital part of Texas’ economic 
development and a significant contributor to 
quality of life in the 26th congressional district 
of Texas. My congressional district includes 
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